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Hayton Parish Council 19 September 2018    Agenda Item: 66 

 

Registration of Common Land and Village Green 
 

Background 

The Parish Council was asked by Parishioners in June if they were planning to propose the two sites 

(Old Public Quarry and Public Watering Place by the River Gelt) for registration under Commons Act 

2006.  It was also asked in July by a Parishioner to investigate if the Walnut Field at Hayton was 

registered as a Village Green.   

Research and Consultation 

I have talked with and exchanged emails with Parishioners, Landowners, the County Council and the 

Open Spaces Society over the past couple of months.  I have been provided with research papers and 

background information and reviewed Parish Council Meeting Minutes going back to 1955. 

The Open Spaces Society 

The Parish Council pays an annual fee for independent expert advice from the Open Spaces Society 

(OSS).  The Open Spaces Society is a campaign group that works to protect public rights of way and 

open spaces in the UK such as common land and village greens.  It is Britain’s oldest national 

conservation body and a registered charity. 

I have provided copies of all the information I have received about the Old Public Quarry and the 

Public Watering Place to the Open Spaces Society.  I was asked to research by OSS as far back as 

possible for any evidence that the Parish Council had title to the land or could point to acts of 

management, letting etc (whether now or in the past) recorded in Minute Books.  I have reviewed 

the Minute Books going back to 1955 and could find no relevant evidence.  

The OSS has reviewed all the information on the Public Watering Place and the Old Public Quarry 

and provided the following advice. 

Public Watering Place 

The OSS advice is that they “do not think the Public Watering Place could qualify as a common, as no 

right to use it is granted to any particular person, but it must be inferred that the right is a public 

one.  Nor is the right to water livestock a right of common”. 

Old Public Quarry 

The OSS state that the question is whether the allotment of the freestone quarry amounts to a 

designation of the land as “common land”.  They go on to say common land “is not defined in the 

2006 Act, but it seems reasonable to infer that what is meant is whether the relevant enactment 

recognises the land as “common land” i.e. using those word or words having the same meaning.  The 

quarry was certainly designated for the “common use and benefit” of certain persons, and a right to 

take stone from the land is recognised as a right of common.  But the right is vested in “the Lord of 

the said Manor and the other Land Owners and Tenants within the same Manor for the Time being”.  

It could be said that these are a fluctuating body of people, not capable of holding rights of common, 

and that instead, the right is vested in a statutory trust for their benefit and not common land at all, 
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merely being used in common.  Alternatively, one might argue that the right is a right of common 

effectively attached to the land of the manor, exercisable by those who own or occupy it”.   

They conclude that “the answer is uncertain, and that it would be wise to seek legal advice form a 

specialist adviser before embarking on an application”.   

In the meantime the landowners have advised that they have taken legal advice which concludes 

that “any potential Applicant will have a very difficult task in making a successful Application to have 

the land added to the Commons Register, unless it has been subject of a previous Application 

pursuant to the 1965 Act”.  I have found no evidence that this was the case.  The Old Quarry is not 

registered as common land and my review of the Minutes of the Parish Council found no evidence 

that the Parish Council identified the Old Public Quarry as common land that it wished to register 

under the 1965 Act.  

Walnut Field, Hayton 

Registered village greens are protected by: 

 Section 12 of the Inclosure Act 1857 against injury or damage and interruption of their use 

or enjoyment as a place of exercise and recreation.  It is a criminal offence to cause injury or 

damage to village greens. 

 Section 29 of the Commons Act 1876 makes encroachment on, or inclosure of, a green, and 

interference with or occupation of the land, illegal unless it is with the aim of improving the 

enjoyment of the green. 

Cumbria County Council has confirmed (as the registration authority) that the Walnut Field, Hayton 

is not registered as a village green.   

Anyone can apply to register land as a village green under section 15(1) of the Commons Act 2006.  

Evidence will need to be supplied relating to the extent of use of the land to demonstrate that the 

Walnut Field satisfies the registration criteria.  The application needs to show that the land has been 

used for a significant number of local people for recreation “as of right” (i.e. without permission, 

without force and without secrecy) for at least 20 years.  My review of the Minutes of the Parish 

Council provides evidence of community use dating back to at least 1955. 

Recommendations 

1. The Parish Council does not pursue applying to register the Public Watering Place (near the 

River Gelt) as common land in light of the advice from the Open Spaces Society that it does 

not qualify. 

2. The Parish Council does not pursue applying to register the Old Public Quarry (near the River 

Gelt) as common land in light of the fact that the Open Spaces Society advice is that the 

answer is uncertain and to not pursue an application without specialist legal advice.    

3. The Parish Council applies to Cumbria County Council to register the Walnut Field, Hayton as 

a village green on the basis that they can provide evidence that satisfies the registration 

criteria and that registration brings with it protections.   

Hazel Broatch 
Clerk 
 


